


















(k ) ' The costs incurred by ay other committees established by the Board or the
President;

(l) Other expenses incurred by the Association for any reason whatsoever in
connection with the Common Areas; or the costs of any other item or items designated by, or to
be provided or performed by the Association pursuant to this Declaration, the Articles, Bylaws,
Association Rules, or Design Guidelines, or in furtherance of the purposes of the Association or
in the discharge of any duties or powers of the Association.

1.3.11 "Declarant" means Bella Vista Heights, LLC, and its successors and assigns who
are designated as such in writing by Declarant, and who consent in writing to assume the duties
and obligations of the Declarant with respect to the Lots and Parcels acquired by such successor
or assigns.

1.3. 12 "Declaration" means this Declaration of Covenants, Conditions and Restrictions
and all Supplemental Declarations, as such declarations may be amended from time to time.

1.3.13 "Design Guidelines" means the rules, regulations, restrictions, Architectural
standards and design guidelines from time to time adopted by the ACC pursuant to Article VIII.

1.3. 14 "Development Plan" means the development plan approved by the City, as the
same may be amended from time to time.

1.3. 15 "Improvement" shall mean, but not be limited to buildings, sheds, utility
buildings, roads, driveway, dams, channels, basins, parking areas, fences, walls, retaining walls,
poles, basketball goals, patio covers, antennas, dish antennas, excavations, rocks, hedges,
plantings, planted trees, and shrubs, and all other improvements of any type of kind.

1.3.16 "Bella Vista Heights Phases 1 and 2" is the Property described in Exhibit “ A”.
1.3. 17 "Lot" That portion of the Property conveyed or to be conveyed by the Declarant

to an individual Owner in fee simple. For the purposes of this Declaration, a Lot shall exist from
and after the date of recording an instrument making such Lot subject to this Declaration.

1.3.18 "Member” means every Person who is a member of the Association.

1.3.19 "Occupant" means any Person, other than an Owner, in rightful possession of
any portion of the Property, whether as a guest, tenant or otherwise.

1.3.20 "Owner" means the Record owner, whether one or more Persons or entities, of
fee simple title, whether or not subject to any Mortgage, to any Lot which is a part of the
Property, including contract purchasers but excluding those having such interest merely as
security for the performance of an obligation. If fee simple title to any Lot is vested of Record in
a trustee pursuant to Oregon law (as amended from time to time), legal title shall be deemed to be
in the beneficiary.
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1.3.21 "Party Walls" or "Party Fences" shall mean those walls and fences described in
Section 2.10.

1.3.22 "Person" means an individual, corporation, partnership, trustee or other entity
capable of holding title to real property, and their respective heirs, personal representatives,
successors and assigns.

1.3.23 "Private Roads" and "Private Streets" are synonymous and mean any street,
roadway, drive, sidewalk, walkway, path or other right-of-way within, or partly within, the
Property which has not expressly been dedicated to the public use and is required to be
maintained under this Declaration (including, but not limited to, the streets and rights-of-way
within the Property designated as private access ways and private utility easements and which are
not required to be maintained under any Declaration). In the event that the Board elects to
dedicate or transfer a Private Road to public use, and expenses must be incurred for the purpose
of bringing the Private Road into conformance with the specifications of the City, the expenses
shall be considered costs of capital improvements and subject to the provisions hereof for Capital
Improvement Assessments.

1.3.24 "Project" means the development and improvement of the Property which is
subject to this Declaration, including all elements reasonable and necessary for its completion.

1.3.25 "Property" means the real property described in Exhibit “A” or as hereafter made
subject to this Declaration together with all buildings, improvements and other permanent
fixtures of whatever kind now or hereafter located thereon, and all easements, rights,
appurtenances and privileges belonging or in any way pertaining thereto.

1.3.26 "Record," "Recording," "Recorded" or "Recordation" means an instrument
of record in, or the act of recording an instrument with, the office of the County Clerk for Jackson
County, Oregon, or other officer charged with the duty of recording and maintaining records for
real property having jurisdiction of the Property.

1.3.27 “Setback” means the minimum distance between the Unit or other structure
referred to and a given street, road or Lot line.

1.3.28 "Single Family" means one or more individuals, each related to the other by
blood, marriage or legal adoption, living together as a "traditional" family. If two unmarried
individuals are living together, all other persons living in the home must be related to at least one
such individual by blood or legal adoption. "Single family" does not include any group home or
similar uses, even though the individuals may have common needs or interests.

1.3.29 "Turnover" means the date at which the Declarant turns over responsibility for
the administration of the Property to the Association.

1.3.30 "Unit" means any building or portion of a building situated upon a Lot, designed
and intended for use and occupancy as a residence (by a Single Family).
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1.3.31 "Visible from Neighboring Property" means that an object is or would be
visible to a six-foot tall person standing at ground level on any part of the adjoining or
neighboring property, or public right-of-way at an elevation no greater than the elevation of the
base of the object being viewed, except where the object is visible solely through a view fence
and would not be visible if the view fence were a solid fence.

1.3.32 “Buffer Zone” means the fifty-foot (50) Common Area agricultural buffer
abutting the Roxy Ann Vineyard along the south side of the Property as depicted on Exhibit “A”.

Terms used in this Declaration if not otherwise defined shall have the meaning ascribed to
such terms in this Declaration.

ARTICLE II
USE AND MAINTENANCE OBLIGATIONS

The following covenants, conditions, restrictions, and reservations of easements and
rights shall apply to all Lots and Common Areas, the Owners thereof, and all occupants thereof.

Land Use and Building Type. Lots and Units shall be used for residential purposes only,
except as specifically provided for in this Declaration. No building shall be erected, altered,
placed or permitted to remain on any Lot without the approval of the Architectural Control
Committee (“ACC”) per Article 8.2. One and two-story homes, in addition to a basement level,
may be approved. All homes shall be constructed on site. Mobile and modular homes shall not
be permitted. No building shall be occupied until the building is 100% complete.

2.1

Owners shall be obligated to construct a Unit and obtain a Certificate of
Occupancy from the City within twenty-four (24) months from close of escrow. The ACC may
extend this time in its sole discretion where an Owner has shown compelling circumstances
justifying delay, and the Owner has taken reasonable steps to complete said construction.

2.1.1

2.1.2 The commencement of any construction prior to the written approval of the ACC,
or the failure to obtain a Certificate of Occupancy within 24 months shall constitute violations of
this Declaration and the Owner shall be subject to a penalty of $1,000.00 per day for each day
that the required plan review is in violation of this Declaration. All costs resulting from any
required alteration to the plans by the ACC, including but not limited to construction, legal,
architectural, engineering shall be the sole responsibility of the Lot Owner in violation of this
requirement. Penalties imposed for such violations shall constitute a Reimbursement Assessment,
as provided in Section 5.4.

Landscaping/Maintenance of Grounds. Each Owner shall maintain all paved, concrete and
other synthetically surfaced areas, including, but not limited to, driveways, roadways and parking
areas, in good condition and repair.

2.2

2.2.1 Park Strip/Landscape Plan. The improvement of all Lots shall incorporate a
landscape plan. Landscaping shall be designed, installed, and completed pursuant to standards
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adopted by the ACC and the landscape plan approved by the City of Medford, where applicable.
The plan, including soil removal or additions and contour grading, shall be approved in writing
by the ACC prior to commencement of any landscape work being done. The landscape plan shall
include lawn in the park strips and in the front yard. The owner shall install the park strips and
all landscaping within six (6) months from the date of completion of the Unit. Landscape plans
shall include a drainage plan. All drainage plans must be designed to eliminate excess water
pooling or excess drainage to adjacent lots. All proposed retaining and feature walls must be
shown on the site plans and landscape plans.

2.2.2 Street Trees. Owners shall be required to plant street trees consistent with the
landscape plan approved by the City of Medford. All required street trees shall be planted within
thirty (30) days after completion of a Unit. Street trees are to be planted in conformity with the
standards set forth by the City of Medford, the approved street tree plan, and the landscape plan
approved by the ACC.

2.2.3 MeAndrews Frontage Landscaping. In addition to the foregoing, Owners of Lots
20, 21, 22, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, and 95, which contain street
frontage landscaping along McAndrews Road, shall be required to install a wrought iron fence at
the back of the lot and in the location, and consistent with the plan, approved by the City of
Medford.
responsibility of the Association, by way of an easement granted for maintenance.

Maintenance of said frontage landscaping, including the fence, shall be the

2.2.4 Penalty for Failure to Comply. In the event an Owner fails to install landscaping
and street trees consistent with the standards adopted by the ACC, and/or fails to install within
the aforementioned timeframe, the Declarant or the Association shall impose a penalty upon the
Owner of $500.00 per day for each day that the landscape and trees are in violation of said
standards, or not installed within the requisite time, unless a variance is granted in writing from
the ACC. Such penalty shall be charged as a Reimbursement Assessment as provided in Section
5.4.

2.2.5 Landscape Maintenance. Landscaping and street trees are to be well maintained
by Owners and shall remain in conformance with the original approved plan unless changes are
approved by the ACC. If the Owner(s) does not perform the required maintenance, the Declarant
or the Association may perform the necessary maintenance and or changes necessary and shall
charge the Owner for such costs as a Reimbursement Assessment as provided in Section 5.4. The
Owner(s) who has failed to perform the required maintenance or changes as determined by the
ACC shall be liable for all damages resulting therefrom, including, without limitation, all costs of
completing the necessary maintenance or changes thereon.

Sidewalks. Within thirty (30) days after completion of a Unit, Owners are required to
construct sidewalks along the front (and, in the case of corner Lots, along the front and side) of
the Lot in conformity with the standards set forth by the City of Medford. Owners shall also
install adequate sleeves under the sidewalk to allow for irrigation of the landscaping within the
park strip. An easement (and/or right of way dedication) for sidewalk access and maintenance
exists on all lots as shown on the final plat. All sidewalks will conform to City specifications and
regulations. If an Owner, its representative, agent or employee, causes damage to any sidewalk
located on or adjacent to such Owner's Lot, the Owner must repair or replace the sidewalk so that

2.3
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2.32 Garage Doors.

2.32.1 Garages and Driveways. Garages may be used as a builder's sales offices prior to
permanent occupancy of the main structure; and sales offices will be converted to garages prior to
permanent occupancy. With the exception of periods when garages are used by Builders as sales
offices, all garages will be maintained for the storage of automobiles, and no garage may be
enclosed or otherwise used for habitation, office, or business purposes.

2.32.2 Garage doors will be kept closed at all times except when in immediate use.

2.32.3 No carport will be permitted on a Lot.

2.33 Oil and Mining Operations. No oil drilling, oil development operations, oil refining,
quarrying or mining operation of any kind will be permitted upon or in any Lot, nor will oil
wells, tanks, tunnels, mineral, including gravel and sand, excavations, or shafts be permitted upon
any Lot. No derrick or other structure designed for use in boring for oil or natural gas will be
erected, maintained or permitted upon any Lot. No tank for the storage of oil or other fluids may
be maintained on any of the Lots above the surface of the ground.

2.34 Mineral Exploration. No Lot or other Property shall be used in any manner to explore for
or to remove any water, oil or other hydrocarbons, minerals of any kind, sand, gravel, gas, earth
or any earth substance of any kind, except for the drilling, operation and maintenance of any
testing, inspection or other water wells approved by the Declarant.

2.35
compliance with the Association Rules and the Design Guidelines, or as otherwise expressly
permitted in the Association Rules, no open fires shall be permitted on the Property nor shall any
other similar activity or condition be permitted.

Fires. Other than barbecues, in properly constructed barbecue pits or grills, and fire pits in

2.36’ No Obstructions to Drainage. No Owner shall erect, construct, maintain, permit or allow
any fence or other improvement or other obstruction which would interrupt the normal drainage
of the land or within any area designated by Recorded plat, or other Recorded instrument, as a
"drainage easement" except that, with the prior consent of the County and the ACC,
nonpermanent structures, including fences, may be erected in those areas which contain only
underground closed conduit storm drainage facilities.

2.37 Diseases and Insects. No Owner shall permit any thing or condition to exist upon the
Property which shall induce, breed or harbor infectious plant disease or noxious insects.

Restriction on Further Subdivision. Property Restrictions and Rezoning.2.38

2.38.1 No Single Family lot shall be further subdivided or separated into smaller lots or
parcels by any Owner, and no portion less than all of any such Lot, nor any easement or other
interest therein, shall be conveyed or transferred by any Owner, without the prior written
approval of the Board. However, this restriction shall not apply where part of a Lot is transferred
to an adjacent Lot Owner for the purpose of increasing the size of the adjacent Lot. This
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provision shall not, in any way, limit Declarant from (a) re-platting, subdividing or separating
into Lots any property at any time owned by Declarant, or (b) Recording an instrument to fix the
location of any easement reserved by Declarant in this Declaration not previously depicted with
certainty on a plat, map or other instrument of Record.

2.38.2 No further covenants, conditions, restrictions or easements shall be Recorded by
any Owner (except Declarant) or other Person against any Lot without the provisions thereof
having been first approved in writing by the Board and Declarant (until Turnover occurs and
Declarant no longer owns any property subject to this Declaration) for consistency with this
Declaration and the general plan of development for the project reflected by this Declaration and
the Development Plan. Any covenants, conditions, restrictions or easements Recorded without
such approval being evidenced thereon shall be null and void.

2.38.3 No application for rezoning of any Lot or Parcel, and no application for any
variance or use permit, shall be filed with any governmental authority by any Owner (except
Declarant) unless the proposed use of the Lot has been approved by the Board and the proposed
use otherwise complies with this Declaration.

2.38.4 An Owner may own more than one Lot, which if contiguous, may be combined
into a single Lot with the consent of the City and the Board and Declarant (until the Declarant no
longer owns any property subject to this Declaration). However, any such combination of Lots,
except as hereinafter provided, shall not reduce or alter the voting rights obtained by ownership
of each Lot nor shall it reduce or otherwise alter the total assessment for each Lot. The Owner of
such Lots will be entitled to one Membership in the Association for each Lot that was combined
(so long as Memberships may be held by Owners hereunder). The combined Assessments
attributable to each of the former separate Lots shall be attributable to the entire combination of
Lots and the entire combination shall be subject to the Assessment Lien.

2.39
of electric current or power or electromagnetic impulses, including telephone, television, and
radio signals, shall be erected, placed or maintained anywhere in or upon the Property unless they
are contained in conduits or cables installed and maintained underground or concealed in, under
or on buildings or other structures approved by the ACC. Notwithstanding the foregoing but
subject to any applicable requirements of the City, the ACC may authorize the erection of
microwave towers and similar structures on Association Land for centralized reception,
transmission and retransmission of microwave and similar signals. No provision hereof shall be
deemed to forbid the erection of temporary power or telephone structures incident to the
construction of buildings or structures approved by the ACC. No individual water supply system
or sewage disposal system will be permitted on any Lot, including, but not limited to, water
wells, cesspools or septic tanks.

Utility Service. No lines, wires, or other services for the communication or transmission

2.40
allowed to overhang or otherwise to encroach upon any sidewalk, street, pedestrian way,
intersection, adjacent Lot, or other Common Area from ground level to a height of eight feet
without the prior approval of the ACC.

Overhead Encroachments. No tree, shrub, or planting of any kind on any Lot shall be
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ARTICLE VII
MAINTENANCE OF COMMON AREA

7.1 Common Areas. Open Space. Parks and Public Right of Wav. The Association, or its
Manager, shall maintain, repair, improve and otherwise manage all Common Areas depicted on
Exhibit “ A” , including, but not limited to, common area landscaping and lighting, walkways,
riding/walking paths, park facilities, open spaces, entry sign easements or designated sign areas,
water features, Agricultural Buffer Zone, common area fencing, McAndrews Road frontage
landscaping, and storm and irrigation water facilities; provided, however, the Association shall
not be responsible for providing or maintaining (a) sidewalks; (b) park strips; and/or (c)
pedestrian scale street lighting.

7.1.1 The Board shall use a reasonable standard of care in providing for the repair,
management and maintenance of Common Areas so that the Property will reflect a pride of
ownership. In this connection the Association may, subject to any applicable provisions relating
to Special or Emergency Assessments, in the discretion of the Board:

(a) Construct, reconstruct, repair, replace or refinish any improvement or
portion thereof upon Common Areas;

(b) Replace injured and diseased trees and other vegetation in any Common
Areas;

(c) Place and maintain upon any Common Area such signs as the Board and
Committee may deem appropriate for the proper identification, use and regulation thereof; and

(d) Do all such other and further acts which the Board deems necessary or
appropriate to preserve and protect the Common Areas, the streetscapes, and the beauty thereof,
in accordance with the general purposes specified in this Declaration.

7.1.2 The Board shall be the sole judge as to the appropriate maintenance of all
Common Areas and other properties maintained by the Association. Any cooperative action
necessary or appropriate to the proper maintenance and upkeep of said properties shall be taken
by the Board or by its Manager.

7.2 Assessment of Costs of Maintenance and Repair of Common Areas and Public Areas. In
the event that the need for maintenance, repair or replacement of Common Areas and other areas
maintained by the Association is caused through the willful or negligent act of any Owner or
Occupant or the family, guests, or invitees of either, the cost of such maintenance or repairs shall
be a Reimbursement Assessment against the Owner and his Lot secured by Assessment Lien.
Any charges or fees to be paid by the Owner of a Lot in connection with a contract entered into
by the Association with an Owner for the performance of an Owner's maintenance
responsibilities shall also be a Reimbursement Assessment and shall be secured by
Reimbursement Assessment Lien.

7.3 Improper Maintenance and Use of Lots. In the event any portion of any Lot is so
maintained as to present a public or private nuisance or an unreasonable condition (as determined
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until the turnover meeting as provided in Article IV hereof. At turnover, the Board of Directors
shall consist of fivfe (5) members. Each Director shall be elected to a term of three years except
that for the initial election the terms shall be as follows: two (2) Directors shall serve until the
first annual meeting following their election; two (2) Directors shall serve until the second annual
meeting following their election; one (1) Director shall serve until the third annual meeting
following his/her election. At the expiration of the term of each Director at the respective annual
meetings, the lot owners shall elect a successor (which may be the Director whose term is
expiring) to serve until the third annual meeting following his/her election, or until a successor is
elected and qualified. All elected officers must be Owners.

Removal of Directors and Vacancies. Any director elected by the Owners may be
removed, with or without cause, by the vote of Owners holding a majority of the votes entitled to
be cast for the election of such director. Any director whose removal is sought shall be given
notice prior to any meeting called and noticed for that purpose. A director who was elected at
large solely by the votes of Owners representing Class "A" Members (other than the Declarant),
may be removed from office prior to the expiration of his or her term only by the votes of
Owners representing a majority of the Class "A" Members (other than the Declarant). Upon
removal of a director, a successor shall be elected by the Members entitled to elect the director so
removed to fill the vacancy for the remainder of the term of such director.

3.3.

Any director elected by the Members who has three consecutive unexcused absences
from Board meetings, or who is more than 30 days delinquent in the payment of any assessment
or other charge due the Association, may be removed by a majority of the directors present at a
regular meeting at which a quorum is present, and a successor may be appointed by the Board to
fill the vacancy until the next annual meeting, at which time the Members entitled to fill such
directorship may elect a successor for the remainder of the term..

In the event of the death, disability, or resignation of a director, the Board may declare a
vacancy and appoint a successor to fill the vacancy until the next annual meeting, at which time
the Members entitled to fill such directorship may elect a successor for the remainder of the term.
Any director appointed by the Board shall be selected from among Members within the Voting
Group represented by the director who vacated the position.

Notwithstanding the above, only the Declarant may remove any director, with or without
cause, who was appointed or elected to the Board by the Declarant.

B.

3.4. Organizational Meetings. The first meeting of the Board following each annual
meeting of the membership shall be held within 10 days thereafter at such time and place the
Board shall fix.

4 - Bylaws EXHIBIT “B”






























